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Supreme Court calls out Centre over short
tenures of Chief Electiop/Comln/issioners

Centre paying mere ‘lip-service’ to independence of poll panel, evident in the way Chief Election
Commissioners have had a term of just a few hundred days since 2004, says Justice Joseph
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SC calls out Centre over

short tenures of CECs

Centre paving mere ‘lip-service’ to independence of poll panel, evident in the way Chief Election
Commissioners have had a term of just a few hundred davs since 2004, savs Justice Joseph

Krishnadas Rajagopal
MNEW DELHI

he Supreme Court
T on Tuesday said
the governimment

pavs mere “lip-service” to
the independence of the
Election Commissioners
and this is evident from the
way the tenures of Chief
Election Commissioners
(CECs) have “slid” down
from over eight wyears in
the 1950s to just about a
few hundred davs after
2004.

“Their (CECs) tenure is
highlw truncated and
known from the very be-
ginning... In this way, this
so-called independence
that vou pay lip-service to,
I am sorry to say, is com-
pletely destroved by get-
ting this kind of a term,”
Justice K.M. Joseph, head-
ing a Constitution Bench,

close to six vears
JUSTICE K.M. JOSEPH

After 2004, particularly,
the slide has begun

in terms of picking up those
persons whom of course the
overnment knows the date of
birth of... They (government) know
that these persons would
never ever get anvwhere

addressed the Union
governiment.

Justice Joseph said the
previous UPA government
had six CECs in just eight
vears. “After the present
government took owver,
from 2015 to 2022, for se-
ven vears, we have had
eight CECs!” Justice Jo-
seph, leading a hve-judge
Bench, addressed Attor-
nev-General R. Venkatara-

appearing for the

mani,
Centre.
Justice Joseph said suc-
cessive governments, par-
ticularly after 2004, have
“picked” people whom it
knew would “never ever®™
get close to the full term of
six yvears prescribed under
the Election Commission
(Conditions of Service of
Election Commissioners
and Transaction of Busi-

ness) Act of 1991. Section 4
of the 1991 Act savs the
term of a CEC and Election
Commissioners is six years
or till the age of 65, whi-
chever is earlier.

“This is a very, very, ve-
ry disturbing trend! After
2004, particularly, the
slide has begun in terms of
picking up those persons
whom of course the go-
vernment knows the date
of birth of... Thev (govern-
ment) know that these per-
sons would never ever get
anywhere close to six
yvears,” he observed orally.

He said protections un-
der Article 324, like remo-
val through impeachment,
available under the Consti-
tution to the CECs would
only be of any use if he or
she had a full term.

CONTINUED OM
» PAGE 10



Election Commission of India
HTA hT AT ATANT

®* The Election Commission of India is an autonomous constitutional
authority responsible for administering Union and State election
processes 1n India.
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®* The body admlmsters elections to the Lok Sabha, Rajya Sabha, and
State Legislative Assemblies in India, and the offices of the President

and Vice President ~in/‘[he country.
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Related Constitutional Provisions
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®* Part XV of the Indian constitution deals with
elections, and establishes a commission for
these matters.
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®* The Election Commission was established i1n
accordance with the Constitution on 25th
January 1950.
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Related Constitutional Provisions

_// * Article 324 to 329 of the constitution deals
with powers, function, tenure, eligibility, etc.
of the commission and the member.
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What is the Structure of the Commission?

ST <hT T=FT T 22

® Originally the commission had only one election
commissioner but after the Election Commissioner
Amendment Act 1989, 1t has been made a multi-
member body.
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What is the Structure of the Commission?

ST <hT T=FT T 22

®* The commission consists of one Chief Election
Commissioner and two Election Commissioners.
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® The secretariat of the commission 1s located in New
Delhi.
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What is the Structure of the Commission?

ST <hT T=FT T 22

* At the state level election commission 1s helped by Chief
Electoral Officer who 1s an IAS rank Officer.
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* The President appoints Chief Election Commissioner and

Election Commissioners.

N_ OO0 o

B Sgaid Hed <HTE R S AT ST ol HFlth Ldl

2l B




What is the Structure of the Commission?

TR <hi AT T 22

* They have a fixed tenure of six years, or up to the age
of 65 years, whichever 1s earlier.
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®* They enjoy the same status and receive salary and
perks as available to Judges of the Supreme Court of

/ India.
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What 1s the Procedure of Removal?

T h! TTshaT T 82

®* The Chief Election Commissioner can be

~ removed from office only through a process of

7 il removal similar to that of a Supreme Court
‘4 judge for by Parliament.
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What 1s the Procedure of Removal?

2T hl UTShaT SHIT 22

Judges of High Courts and Supreme Court, CEC,
Comptroller and Auditor General (CAG) may
be Removed from office through a motion adopted

by Parliament on grounds of ‘Proven misbehaviour

or incapacity’.

34 reueucfieu [ 3T Heli=d AT oh IR, HﬁéﬁT

IEREE

5 31

[{ l-IF{Ic'HOJI L°Ed

&E(ﬁm@ﬁ)ﬁ g AR A

JTHAT o ATYR 9T TS T SAIATY ITT TS o JTeqq

IS U BT ST HeheT 2
/_\



What 1s the Procedure of Removal?

2T hl UTShaT SHIT 22

— | Removal requires special majority of 2/3"Y members
< 50 . H) present and voting supported by more than 50% of the
// 2 total strength of the house.
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® The Constitution does not use the word ‘tmpeachment’,
for the removal of the judges, CAG, CEC
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What 1s the Procedure of Removal?

T h! TTshaT T 82

® The term ‘Impeachment’ is only used for removing the
President which requires the special majority of
2/3" members of the total strength of both the houses
which 1s not used elsewhere.
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