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Lecture - 4
Fundamental Rights
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Part-3

»Part Il of the Constitution is righty describes as the Magna Carta of India.

» The fundamental Rights are guaranteed by the Constitution to all persons
without any discrimination.

» It meant promoting the idea of political democracy. They prevent the
establishment of an authoritarian and despotic rules in the country and
protect the liberties and freedoms of the people against the invasion by the
State.

»F. R. are named so because they are guaranteed and protected by the
Constitution, which is fundamental law of the land.
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Fundamental Rights

» Features of the Fundamental rights:

»Some of them are available only to citizens while others
are avallable to all persons whether citizens, foreigners
or legal persons like corporations or company.

» They are not absolute but Qualified. The State can
Impose reasnoble restrictions on them.
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»Most of them avallable against the arbitrary action of the State,
with a few exceptions like those against the State’s action and
against the action of private individuals.

»Some of the them are negative in character.
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Fundamental Rights

» Features of the Fundamental rights:

» Fundamental Rights are justiciable, allowing all persons to
moves to the court for their enforcement, if and when they are
violated.

» They defended and guaranteed by the Supreme Court.
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* They are not sacrosanct or permanent. The Parliament can
curtail or repeal them but only by a Constitutional amendment
not by an ordinary act. Moreover, this can be done without
affecting the “basic structure” of the Constitution
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Fundamental Rights

»SIx types of rights are as follows —

Right to Equality (14 -18)

Right to Freedom (19 — 22)

Right against Exploitation (23 & 24)
Right to freedom of Religion (25 — 28)
FHTAAT T 1AL (14 -18)

EAAAAT T AR (19 - 22)

ITTIOT o TEeTT®h STTerehTY (23 3Mi¥ 24)

T ohl TAqAAT AT AT (25 - 28)

R R S [


http://www.mahendras.org/

/ Watiendna’s / / FOR MORE DISCOUNT VISIT Www.mahendras.org & USE PROMO CODE: £ () | 59/

1. Cultural and Educational Right (29 — 30)
2. Right to Constitutional Remedy (32)

3. HTEhide 3T ATers ATt (29 - 30)
4. GAATIAE IYTT hT TR (32)
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| Right to Equality |

| Article 14 - 18

Article 12 — Definition of State
Article 13 — Definition of law
Article 14 - Equality before Law

Article 15 - Prohibition of discrimination on grounds of
religion, race, caste, sex or place of birth

Article 16 - Equality of opportunity in matter of public
employment

Article 17 - Abolition of Untouchability
Article 18 - Abolition of titles
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| Right to Freedom |

Article 19 - 22

» Article 19 - Protection of certain rights regarding freedom of
speech

» Article 20 - Protection in respect of conviction for offences
» Article 21 - Protection of life and personal liberty

» Article 22 - Protection against arrest and detention Iin certain
cases
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Right against Exploitation

Article 23 - 24

» Article 23 - Prohibition of traffic in human beings and forced
labour.

» Article 24 - Prohibition of employment of children in factories

> AR 23 - A1 H ATATATT 9T Iidael ST HleaX
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Right to Freedom of Religion

Article 25 - 28

YV VY

Article 25 - Freedom of conscience and free profession,
practice and propagation of religion

Article 26 - Freedom to manage religious affairs

Article 27 - Freedom as to payment of taxes for promotion of
any particular religion

Article 28 - Freedom as to attendance at religious instruction
or religious worship in certain educational institution

AR 25 - FALTHT vl TFAAT AL Gk TLAT, TEITH
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Cultural and Educational Right

Article 29 - 30

Y V

vV V

Article 29 - Protection of interests of minorities

Article 30 - Right of minorities to establish and administer
educational institutions

Note -

Right to Property (Article — 31) which was a fundamental right
was deleted from the list of fundamental rights and was made
a Legal Right in 1978 by 44" Amendment.
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Constitutional Remedy

Y V.V V VY

A\

Article 32 of Indian Constitution provides for constitutional remedies
against the violation or transgression of Fundamental Rights.

Article 32 which was referred to “as the very soul of the Constitution” by
Dr. B.R. Ambedkar.

Constitutional Remedy also known as Writ.
Writ means an orders.

Supreme Court by Article 32 and High Court (Article226) can
issue writs.
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Types of Writs

> There are 5 types of writ —

> Habeas Corpus means “to have the body of”
» Mandamus means “we command”

> Prohibition means “to forbid”

» Certiorari means “to be certified”

» Quo — Warranto means “by what authority or warrant”
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Significance of fundamental Rights

» Fundamental Rights constitute the bedrock of
democratic system in the country.

» They provide necessary conditions for the
material and moral protection of man.

» They serve as a formidable bulwark of individual
liberty.

» They facilitate the rule of law in the country.

» They protect interest of minorities and weaker
sections of society

> Thev <trenath the <ectilar fahric of the Indian
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Significance of fundamental Rights

» They lay down the foundation stone of social equality and
social justice.

» They ensure the dignity and respect of individuals.

» They facilitate the participation of the people in the political
and administrative process.
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